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Helmholtz	  Associa@on	  

§  More	  than	  35,000	  staff	  
in	  18	  research	  centres	  
of	  which	  more	  than	  
12,000	  are	  scienHsts	  

§  Helmholtz	  AssociaHon	  
is	  Germany’s	  largest	  
scienHfic	  organisaHon	  

§  Annual	  budget	  of	  	  
approximately	  	  
€	  3.8	  billion	  	  
(30%	  contract	  funding)	  
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Defini@ons	  

Data 	  Numbers,	  characters	  or	  images	  that	  designate	  an	  
a\ribute	  of	  a	  phenomenon.	  

Informa@on 	  Data	  become	  informaHon	  when	  they	  are	  combined	  
together	  in	  ways	  that	  have	  the	  potenHal	  to	  reveal	  
pa\erns	  in	  the	  phenomenon.	  

Knowledge 	  InformaHon	  yields	  knowledge	  when	  it	  supports	  non-‐
trivial,	  true	  claims	  about	  a	  phenomenon.	  

TDM 	  Technique	  for	  analysing	  and	  extracHng	  new	  insights	  
and	  knowledge	  from	  the	  exponenHally	  increasing	  
store	  of	  digital	  data	  (‘Big	  Data’).	  

	  
	  
	  
Hargreaves,	  Ian	  et	  al.	  (2014):	  StandardisaHon	  in	  the	  area	  of	  innovaHon	  and	  technological	  development,	  notably	  in	  the	  field	  of	  Text	  and	  Data	  Mining,	  Brussels,	  	  
European	  Commission.	  ec.europa.eu/research/innovaHon-‐union/pdf/TDM-‐report_from_the_expert_group-‐042014.pdf	  
The	  Royal	  Society	  (VI.2012):	  Science	  as	  an	  open	  enterprise,	  Science	  Policy	  Centre	  report,	  02/12,	  London,	  The	  Royal	  Society.	  	  royalsociety.org/uploadedFiles/Royal_Society_Content/policy/projects/
sape/2012-‐06-‐20-‐SAOE.pdf	  
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What	  is	  it	  all	  about?	  
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Royal	  Society:	  Intelligent	  (qualified)	  Openness	  

§  Accessible	  
�  such	  that	  it	  can	  readily	  be	  found	  

§  Assessable	  
� Ability	  to	  make	  some	  judgment	  on	  reliability	  

§  Intelligible	  
� Ability	  to	  make	  some	  judgment	  or	  assessment	  of	  what	  is	  communicated	  

§  Usable	  
�  Format,	  meta	  data,	  legal	  aspects	  
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Text	  und	  Data	  Mining	  helps	  coping	  with	  the	  
informa@on	  deluge	  and	  …	  

h\p://www.collegetocareers.com/wp-‐content/uploads/2013/03/study.jpg	  
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…	  makes	  possible	  new	  forms	  of	  knowledge	  discovery	  
	  

h\p://www.the-‐girl-‐who-‐ate-‐everything.com/wp-‐content/uploads/blogger/-‐eBMApY-‐5pjI/T9VaZdfNzmI/AAAAAAAAJAU/jhFyrfTna-‐U/s1600/bunless-‐fiesta-‐hamburgers.JPG	  Seite	  8	  
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h\p://aroundtheplate.org/wp-‐content/uploads/2012/10/cow.jpg	  
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Interdependence	  of	  Access	  to	  data	  &	  
publica@ons	  

Explanations 

TDM 

Data 
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TDM	  is	  
indispensable	  

h\p://www.ucc.ie/en/
microbiology/archive/
MaxPNASpaper1024180310.jpg	  Page	  11	  
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No TDM 

No TDM 

No TDM 

Refrain from TDM would leave researchers half blind. 



Direct	  and	  indirect	  use	  of	  TDM	  technology	  

M 
T D 
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Growing	  importance	  of	  TDM	  for	  science	  

Filippov,	  Sergey	  (27.V.2014):	  Mapping	  Text	  and	  Data	  Mining	  in	  Academic	  and	  Research	  CommuniHes	  in	  Europe,	  Lisbon	  Council	  special	  briefing:	  
Text	  and	  data	  mining,	  16/2014.	  www.lisboncouncil.net//index.php?opHon=com_downloads&id=1034	  
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Growing	  importance	  of	  TDM	  for	  science	  

Filippov,	  Sergey	  (27.V.2014):	  Mapping	  Text	  and	  Data	  Mining	  in	  Academic	  and	  Research	  CommuniHes	  in	  Europe,	  Lisbon	  Council	  special	  briefing:	  
Text	  and	  data	  mining,	  16/2014.	  www.lisboncouncil.net//index.php?opHon=com_downloads&id=1034	  
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Four	  hurdles	  against	  free	  TDM	  
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Compe@@ve	  advantage	  

§  USA	  
�  Fair	  use	  probably	  covers	  TDM	  for	  non-‐commercial	  research	  

§  Canada	  
�  Fair	  dealing	  probably	  covers	  TDM	  for	  non-‐commercial	  research	  

§  Israel	  
�  SituaHon	  unclear	  but	  tendency	  to	  realign	  with	  US	  interpretaHon	  of	  fair	  use	  

§  Japan	  
�  Statutory	  excepHon	  for	  TDM	  –	  no	  limitaHon	  to	  non-‐commercial	  research	  

§  United	  Kingdom	  

�  Statutory	  excepHon	  for	  TDM	  for	  non-‐commercial	  research	  
	  
	  
	  
Hargreaves,	  Ian	  et	  al.	  (2014):	  StandardisaHon	  in	  the	  area	  of	  innovaHon	  and	  technological	  development,	  notably	  in	  the	  field	  of	  Text	  and	  Data	  Mining,	  	  
Brussels,	  European	  Commission.	  ec.europa.eu/research/innovaHon-‐union/pdf/TDM-‐report_from_the_expert_group-‐042014.pdf	  
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EU	  Direc@ves:	  excep@ons	  

§  Copyright 	  DirecHve	  (2001/29/EC)	  &	  
§  Database 	  DirecHve	  (1996/09/EC)	  

J 	  ExcepHon	  for	  educaHon	  and	  research	  
L 	  OpHonal	  only	  
L 	  For	  non-‐commercial	  educaHon/research	  only	  

M	  ExcepHons	  can	  be	  overridden	  by	  contractual	  agreements	  

M	  ExcepHons	  can	  be	  thwarted	  by	  technical	  protecHon	  measures	  
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The	  content	  industry	  claims	  control	  

h\p://www.puHtonpaperonline.com/Directory/Pictures/bigstockphoto_Business_team_804066.jpg	  
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Researchers:	  We	  do	  not	  copy!	  
§  Transient	  reproducHons	  made	  in	  the	  cause	  of	  TDM	  may	  be	  
reproducHons	  from	  the	  legal	  point	  of	  view	  but	  they	  are	  not	  
reproducHons	  according	  to	  the	  researchers	  common	  
understanding	  of	  the	  term.	  

§  Researchers	  insist	  “We	  do	  not	  produce	  any	  copies	  in	  the	  cause	  
of	  mining	  text	  and	  data!”	  

§  The	  current	  legal	  situaHon	  is	  too	  complicated	  for	  the	  
researchers	  to	  judge	  what	  they	  may	  do	  within	  legal	  boundaries.	  
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Licenses	  are	  the	  wrong	  approach	  

§  TransacHon	  costs	  
�  Effort	  to	  idenHfy	  and	  contact	  rights	  holders	  
�  Effort	  to	  negoHate	  terms	  of	  use	  

§  ConfidenHality	  issues	  

§  Value	  creaHon	  chain	  

§  License	  fees	  

§  CompeHHve	  disadvantages	  compared	  to	  
researchers	  in	  some	  other	  countries	  

§  Control	  stays	  with	  the	  content	  industry	  
	  

	  

h\p://3.bp.blogspot.com/-‐lBLiTf1pA5g/TWgBjRi7BMI/AAAAAAAAATk/l1L-‐RvpmvEo/s1600/Old-‐naked-‐man.jpg	  
Seite	  20	  
Berlin,	  06.12.2013	  



Need	  to	  raise	  awareness	  within	  the	  research	  
community	  

§  Many	  of	  the	  researcher	  using	  TDM	  technology	  are	  not	  aware	  of	  
the	  associated	  legal	  implicaHons.	  

§  Likewise	  the	  management	  of	  research	  performing	  organisaHons	  
lacks	  informaHon	  on	  the	  extent	  to	  which	  TDM	  technology	  is	  use	  
or	  of	  the	  associated	  legal	  implicaHons.	  

§  Science	  Europe	  does	  bring	  the	  legal	  issues	  and	  contractual	  
hurdles	  to	  TDM	  to	  the	  a\enHon	  of	  its	  member	  	  
organisaHons.	  
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Agreement	  –	  goal	  –	  disagreement	  

§  Agreement	  
� There	  is	  unanimous	  agreement	  on	  the	  importance	  of	  TDM.	  

§  Goal	  
� Assure	  that	  publicly	  financed	  content	  is	  freely	  (graHs	  and	  libre)	  
available	  for	  reuse	  in	  order	  to	  maximise	  societal	  benefits	  
including	  economic	  growth.	  

§  Disagreement	  
� There	  is	  disagreement	  on	  the	  legal	  regime	  and	  the	  policies	  that	  
should	  be	  employed	  to	  maximise	  the	  societal	  benefits	  of	  TDM.	  
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What	  needs	  to	  be	  done	  

h\p://englinea.com/wp-‐content/uploads/2013/04/BREAK-‐FREE.jpg	  
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Possible	  remedies	  against	  TDM	  hurdles	  
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What	  needs	  to	  be	  done:	  Policy	  measures	  

§  Advocacy	  for	  real	  open	  access	  publishing	  =	  CC-‐BY	  

§  Advocacy	  for	  adequate	  licences	  for	  research	  data	  –	  e.g.	  CC-‐0	  
(zero)	  

§  No	  rights	  transfer	  for	  research	  data	  to	  publishers	  

§  Funding	  for	  build-‐up	  and	  operaHon	  of	  publicly	  controlled	  
infrastructures	  to	  make	  research	  publicaHons	  and	  research	  data	  
freely	  available	  independent	  of	  business	  interests	  of	  the	  content	  
industry	  

§  Policy	  to	  assure	  research	  data	  get	  fully	  archived	  in	  trusted	  	  
repositories	  
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Thank	  you	  very	  much	  for	  your	  a\enHon	  

	  

christoph.bruch@oa.helmholtz.de	  
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CC-‐BY	  

§  Where	  not	  indicated	  otherwise,	  the	  text	  of	  this	  work	  is	  licensed	  
under	  the	  CreaHve	  Commons	  –	  A\ribuHon	  4.0	  Unported	  
License.	  	  

§  To	  view	  a	  copy	  of	  this	  license,	  visit	  
h\p://creaHvecommons.org/licenses/by/4.0	  

§  Helmholtz	  Logo	  copyright	  Helmholtz	  AssociaHon	  
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